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MATTER OF: ASOMA ( P e n n s y l v a n i a )  CO., I nc .  

Protest  n o t  f i l e d  w i t h i n  10 working days  
a f t e r  t h e  p r o t e s t e r  knew or shou ld  have 
known of  t h e  basis  o f  i ts  p r o t e s t  is 
unt imely  and w i l l  n o t  be considered. 

ASOMA ( P e n n s y l v a n i a )  Co . ,  Inc .  p r o t e s t s  award under 
i n v i t a t i o n  f o r  b i d s  N o .  DLA600-83-B-0203 i s s u e d  by t h e  
Defense F u e l  Supply C e n t e r  (DFSC) t o  supp ly  coal t o  
Wr igh t -Pa t t e r son  A i r  Force Base and a number of o t h e r  
federal  i n s t a l l a t i o n s .  ASOMA con tends  t h a t  because t h e  
coal it o f f e r e d  f u l l y  s a t i s f i e d  t h e  s p e c i f i c a t i o n ,  its 
b i d  shou ld  n o t  have been rejected. 

W e  d i s m i s s  t h e  p r o t e s t .  

By l e t t e r  o f  December 1 4 ,  1983, DFSC informed a l l  
b idde r s ,  i n c l u d i n g  ASOMA, t h a t  t h e  c o n t r a c t  had been 
awarded to  Eastern Associated Coal Corpora t ion .  Another  
f i r m  t h e n  p r o t e s t e d  award t o  E a s t e r n  and,  by l e t te r  o f  
J a n u a r y  19,  1984, DFSC a d v i s e d  a l l  b idders  of t h a t  
p r o t e s t .  By l e t t e r  t o  o u r  O f f i c e  dated Janua ry  28 and 
postmarked Februa ry  7 ,  ASOMA referred t o  t h e  o ther  b id-  
de r ' s  p r i o r  p r o t e s t  and objected t o  t h e  r e j e c t i o n  o f  i t s  
own bid.  We r e c e i v e d  ASOMA's p r o t e s t  on February  15. 

S e c t i o n  2 1 . 2 ( b ) ( 2 )  o f  o u r  B i d  Protest  P rocedures  
p r o v i d e  t h a t  a pro tes t  m u s t  be f i l e d  w i t h i n  10 working days  
a f t e r  t h e  basis f o r  t h e  p r o t e s t  is known or shou ld  have 
been known. Here, ASOMA f i l e d  i t s  p r o t e s t  some 46 working 
days a f t e r  it r e c e i v e d  n o t i c e  t h a t  i ts b id  had been 
rejected and award had been made t o  E a s t e r n ,  which t i m e  is 
g r e a t l y  i n  excess o f  t h e  r e q u i r e d  10  day p e r i o d  even i f  a 
r e a s o n a b l e  t i m e  f o r  m a i l i n g  is i n c l u d e d .  Accord ingly ,  
ASOMA's p r o t e s t  is un t ime ly  and w i l l  n o t  be cons ide red .  
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